PLAINFIELDTOWNSHIP
PLANNmG COMMISSION REGULAR MEETING

September 19, 2022
A regularmeeting ofthe PlainfieldTownshipPlanningCommissionwasheld on Monday,
September 19, 2022 at the PlainfieldTownshipMunicipalBuildinglocated 6292 Sullivan Trail,
Nazareth, PA 18064.

Chairman,Paul Levits, called the meeting to order at 7:00 P.M.
The PledgeofAllegiancewasperformed.
ROLL CALL:

The following Commissioners answeredroll call: Paul Levits, Terry tCleintop, Robin Dingle,
Robert SimpsonandGlenn Geissinger.
Also presentwere SecretaryandZoning Officer, SharonPletchan; Solicitor, DavidBackenstoe;
TownshipEngineer,JeffreyOtt; Treasurer, SelmaRitter
APPROVAL OF MINUTES:
1. A

roval oftheJul 18 2022 Re ularPlannin Commission Meetin Minutes:

ACTION: Motion was made by Robert Simpson and seconded by Terry Klemtop to
approve the July 18, 2022 regular meeting minutes; with correction of attendance
error removing Robin Dingle who confirmed that she was not present at the July 18,

2022 meeting. Prior to the vote. Chairman, PaulLevits, askedif there were any
comments from the governing body or the public. Motion approved. Vote 4 -0 (Robin
abstained).
2. A

rovaloftheAu ustl5 2022 Re ularPlaimin Commission Meetin Minutes:

ACTION:Motion was made by Terry Kleintop and secondedby Robin Dingleto
approve the August 15, 2022 regular meeting minutes as presented. Prior to the vote,

Chairman, PaulLevits, askedif there were any comments from the governing body or
the public. Motion approved. Vote 3-0 (Robert Simpsonand Glenn Geissinger
abstained)
CURRENT BUSINESS:

ACTION:Motion was made by Robert Simpson and secondedby Glenn Geissinger
to table all applications under Current Business. Prior to the vote. Chairman, Paul
Levits, asked if there were any comments from the governing body or the public.
1

Solicitor Backenstoeexpressedconcerns that each shouldbe handledsqiarately due to
extension timelines. Secretary Pletchan then went through current extensions. JVIotion
was rescmded; each business item addressed separately. No Vote.
1. PC-2021-015-N. A. P. E. R. Develo ment Inc. Site Gradin Plan Land Develo ment
A lication - Dated Februa 10 2021 and Received Februa 11 2021

SecretaryPletchanreported that the Applicant requested to tablethis applicationfor a
future PlanningCommissionmeeting; in addition, an extensionhasbeengranteduntil
December 31, 2022.
ACTION: Motion was made by Robert Simpson and seconded by Robin Dingle to
accept extension ofPC-2021-015 through December 31, 2022. Prior to the vote,

Chairman, PaulLevits, askedif therewere any commentsfrom the governing body or
the public. Motion approved. Vote 5-0.

ACTION:Motion was made by GIenn Geissinger and secondedby Robert Simpson
to table PC-2021-015 as requested. Prior to the vote. Chairman, PaulLevits, asked if

there were any commentsfrom the governing body or the public. Motion approved.
Vote 5-0.
2. PC-2022-005-Grand Central Sanit
Ar 1 ~PA IS072-Prelimina
Structure

Landfill- 910 W. Perms IvaniaAvenue Pen

/Final Land Develo ment Plan Relocation o Commercial

SecretaryPletchanreported that thatApplicant requested to table this matter for
discussionat the October 17, 2022 PlanningCommissionmeeting; revisedplan is
pending submission. Extensionhasbeenrequestedbut not yet received.
ACTION:Motion was made by Robert Simpson and secondedby Robin Dingle to
deny PC-2022-005 application for the reasons set forth in the most recent review
letter ofOtt Consulting review letter unless extension to December 31, 2022 is

provided on or before the next Board of Supervisors meeting, October 12, 2022.
Prior to thevote. Chairman, Paul Levits, askedif therewere any comments from the
governing body or the public. Motion approved. Vote 5-0.

ACTION:Motion was made by Terry Kleintop and secondedby Glenn Gessingerto
table PC-2022-005 as requested. Prior to the vote. Chairman, PaulLevits, asked if
there were any commentsfrom the governing body or thepublic. DonaldMoore asked
for clarificationofcurrent expirationdate, whichwas clarified as October 31, 2022.
SecretaryPletchanconfirmedthat the Applicanthasbeencontactedto request extension
to December 31, 2022. Motion approved. Vote 5-0.

3. PC-2022-007-JVI LLC/GreenKni ht Economic Develo ment Co oration 45-65
Beers Wa -LandDevelo ment Sketch Plan:

Secretary Pletchan reported that the Applicant requested to discuss the matter at the

October 17, 2022 PlanningCommissionmeeting; revisedplanis pending submission. An
extensionwas not requested, as this is only a sketchplan withoutrestricted timelines.
ACTION:Motion was made by Robin Dingle and secondedby Terry Kleintop to
table PC-2022-007 as requested. Prior to the vote. Chairman, PaulLevits, asked if

therewere any commentsfrom the governing body or the public. Discussionensued
concerning statutory timelines for sketchplan applications. SolicitorBackenstoe
confinnedno statutory timeline, statingthat the Commission couldprovide a notice to the
Applicant requesting a specificdate ofpresentation and could then deny at a future
meeting for failure to present, but notificationis recommended. Discussioncontinued.
Motion approved. Vote 5-0.
4. PC-2022-009- Posh Pro erties 6669-75 Sullivan Trail Wind Ga
Develo ment A

PA 18091 -Land

lication:

SecretaryPletchanreported that the Applicantrequested to tablethis matter for
discussion at the October 17, 2022 Planning Commission meeting; revised plan is
pending submission. Extensionto November30, 2022 waspresentedto the Commission
for approval.
ACTION:Motion was made by Robert Simpson and secondedby Robm Dingle to
agree to the November 30, 2022 extension for PC-2022-009. Prior to the vote,

Chairman, PaulLevits, askedif therewere any commentsfrom the governing body or
the public. Motion approved. Vote 5-0.

ACTION:IMotionwas made by Robert Simpson and secondedby Glenn Geismger
to table PC-2022-009 as requested. Prior to the vote. Chairman, PaulLevits, asked if
there were any comments from the governing body or the public. Motion approved.
Vote 5-0.
5. PC-2022-010-RPM Metals Rec din

701 N. Broadwa Wind Ga PA 18091 -

<S' ecial Exce tion/Site Plan

SecretaryPletchanreported that the Applicantrequestedto table this matter for
discussionat the October 17, 2022 PlanningCommissionmeeting; revisedplan is
pending submission. Extensionhasbeenrequestedbut not yet received.
ACTION:Motion was made by Terry Kleintop and secondedby Glenn Geissinger
to deny PC-2022-010 application for the reasons set forth in the most recent review
letter ofOtt Consulting review letter unless extension to December 31, 2022 is

provided on or before the next Board of Supervisors meeting, October 12, 2022.
Prior to the vote, Chairman, PaulLevits, askedif there were any commentsfrom the

governing body or thepublic. Discussion ensued. Motion approved. Vote 5-0.
ACTION: Motion was made by Robert Simpson and seconded by Terry Kleintop to
table PC-2022-010 as requested. Prior to the vote. Chairman, PaulLevits, asked if
there were any comments from the governing body or the public. Donald Moore asked
if the matter could be handled at the second BOS meeting, Dave said it must occur at first
meeting due to required timeframes for legal processing. Motion approved. Vote 5-0.
CURRENT BUSINESS:

For public courtesy, Chairman Levits revised the Current Business agenda to move items
in order of the amount of public attendance. The below is the order matters were
addressed.

6. Huratiak Homes, LLC. uelabole Road-E9-10-10-0626)-LandDevelo ment Wavier

The Applicant, Justin Huratiak, presented the revised project to the Commission and
requested written clarification that the Land Development process would not be

applicable due to the limited parcel areawithin the Township or requested a formal
waiver from Land Development requirements. He commented that, based on public
feedback, the public roadway connection to Horizon Drive, located in Plainfield
Township, has now been removed from the project plan leaving only approximately 600
SF of area within the Township. Although the LVPC and the Plainfield Fire Chief stated
that they would prefer to have the Horizon Drive connection, Pen Argyl Borough is not
requiring the connection based on the opinion of the Pen Argyl Fire Chief.
Commissioner KJeintop requested the original goal for the road; Jason stated that the
connection was originally proposed as it was in response to LVPC review comments and
was logical. Jason stated that since this is a private rental coinmunity, permanent access is

not required, although they are willing to grant an easement in same location. Chairman
Levits inquired about traffic patterns. The applicant responded that most traffic goes to
light at Rte. 512 and South Main St. ; he went on to state that the study indicates some tips
on other roads but were considered minor and no road improvements were required based
on traffic counts. The Solicitor counseledthat sinceno development is located in the
Township, he does not feel the Township has authority to require road improvements in
another municipality; suggestions or recommendations would only be possible.
Commissioner Kleintop asked for location clarification; the applicant and township
engineer, Jeff Ott, assisted with mapping presentation specifically to the commissioner.
Commissioner Dingle asked to confirm that plans have been received which show
removal of Horizon Drive connection, the Applicant confirmed early July submittal of
plan with traffic study. The Board of Supervisors requested feedback from the Planning
Commission before moving forward. Commissioner Simpson confirmed that the
HorizonDrive connectionwouldbe locatedin PenArgyl Borough exclusivelywhere
Plainfield would have no jurisdiction; this notion was confirmed by the Solicitor. Jeff Ott
stated that he feels that the plan does not trigger Land Development process so a waiver
would not be required. Justin asked for written confirmation from the Planning
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Commissionto the Board of Supervisors to clarify that a road connection wouldnot be
required and emergency access easementwouldbe acceptable and thus eliminatethe
need comebackbeforethe Commission. The Applicant explainedthat that September22
is the secondplanningmeeting with PenArgyl Boroughandhe wishesto have direction
for that meeting. Commissioner Kleintop inquired about adequate emergency access
turning radius, which was confinned by the Applicant as meeting Borough standards.
SolicitorBackenstoe confirmed that the emergency access easementwouldbe in favor of
PenArgyl andwouldnot involve the Township.
The Chairman then opened the matter for public comment:

JerryLennonstatedthat he does not believe the easementis practical for a fire truck and
he is concernedthat surroundingproperty values will be affected. Mr. Lennonreferenced
a map, publishedby PenArgyl Boroughin 2020, whichshows about 1. 5 acres within
Plainfield's jurisdiction and feels the plan is inaccurate as presented to the Township and
Borough. Chairmanrequested confirmation from the TownshipEngineer. Mr. Ott stated
that his research showsthat the Applicant'splan is accurate for municipal boundaries.
TheApplicant stated that he is familiarwiththe referencedRevitalizationmap whichwas
prepared by a third party for the Borough, and he does not feel that this plan is accurate
for municipal boundaries. Commissioner Kleintop confirmed that the referenced map was
preparedby a landscapearchitect whichmay not hold a surveyor license. Mr. Lennon
stated that the Dotta's confirmed that Plainfield Township has jurisdiction over more land

in this area and he would be able to obtain a letter. Commissioner KJeintop stated that
the deeds would need to be referenced to which Jason confirmed that the title and deeds

searcheswere done and did not showthis information. Mr. Ott brought focusto Pen
Argyl review comments letters, which also did not show concern for municipal
boundaries.DonaldMoore statedthat he investigatedthe issue on behalfofthe
residences. Basedon research, he foundthat theboundaryis located on the back
property lines ofthe Crestmont properties. Don confirmedthat sti-ongerevidenceis
neededto arguethe Applicant's efforts. Mr. Ott stated that the Township's Official
Mappingmatches themunicipal boundariesshownon the current development plan.
Barry Dutt asked for both parties to get together to address concerns. Jason rebutted

statingthathe feels thathehasput forth effort andprovided accurate information.
CommissionerSimpsonsuggestedthat the Commissionaskthe Borough to reviewtheir
Revitalizationmap to ensurepropermunicipal boundaries;CommissionerKleintop
agreed, SolicitorBackenstoe concurredthatthis couldberequested. JeffOtt reminded
that a Revitalizationmap is a plaiming tool andnot a surveymap. Solicitor Backenstoe
requested clarificationfrom Mr. Lermonthatthepublic is in agreementto remove the
Horizon Drive connection from the plan; which confinned to be the consensus.

LisaGenusastated that sheis going to run her owntitle searchtomorrow to ensureno
existingright ofway as AnitaDottarecalls a right ofway for PlainfiieldTownshipon
back ofproperties but feels that the previous development plans have been purged as it
hasbeenover 30 years. CommissionerKleintop statedthat developers often go with other
options andthe recordedplans are the only legal documents that canbe used.
No additional questionswereposedbeforethe Commission.

ACTION:Motion was made by Robert Simpson and secondedby Robin Dmgle to
provide written clarification to the Board of Supervisors basedon representations of
the Township Engineerthat land development would not apply includingthe fact
that the plans provided showonly approximately 600 SFofPlainfieIdTownship
area which is not being developed, however Pen Argyl Borough shall be asked to
review municipal boundaries and their Revitalization plan for accuracy due to

contradiction and if, after Borough review or plan modifications, a larger area
within Plainfield Township is shown, over and above that which area depicted on

the current surveyed sealed plans (~600 SF), land development may then apply and
submission to Plainfield Township for approval is required. Prior to the vote,

Chairman, Paul Levits, asked if there were any comments from the governing body or
thepublic. DonaldMoore asked for the motion to mention Cresmontproperties
specifically, the Solicitor didnot recommendmodificationofthemotion. IVtotion
approved. Vote 5-0.

Conversation then ensued concerning jurisdiction ofthe Township in the matter ofthe
emergency access easement. Jason stated that he wishes to have the opinion of the

PlanningCommissionto support that this areawill not be developed.
ACTION:Motion was made by Terry Kleintop and secondedby Robert Simpson to
make the recommendation to Pen Argyl Borough that an easementfor emergency
access be proposed in lieu of public road connection to Horizon Drive. Prior to the

vote. Chairman, PaulLevits, askedif there were any commentsfrom the governing
body or the public. LisaGenuse questionedthe reason for three emergency accesses
whichwas clarifiedby the Chairmanas the recommendations ofthe PlainfieldFire Chief.
DonaldMoore clarifiedthat the easementwouldbe shownon theplan; Jasonconfirmed
that the easement will be shown as proposed or it will be deeded to the Borough until
suchtime in the future that emergency accessrequires designandimprovement. Motion
approved. Vote 5-0.
7. PC-2021-009-CRGServices Mana ement LLC. 905 W. Penns IvaniaAvenue Pen
Ar

1 PA \WT2

- Land Develo went A

lication Tra ic discussion

Chainnanannouncedthat the Applicant is proposing a traffic discussiononly. Secretary
Pletchanpresented extensionfrom the Applicant for PlanningCommission consideration.
ACTION:Motion was made by Robm Dingle and secondedby Robert Simpson
agree to extension ofPC-2021-009 to December 31, 2022. Prior to the vote,

Chairman, PaulLevits, askedif there were any commentsfrom the governing body or
the public. Motion approved. Vote 5-0.

Rob HofjSnanwaspresent to provide overview ofthe plannedresubmissionrelated to the
August 31, 2022 updated b-affic consultant review letter. They are working on updating
the plans in response to the Plainfield, Pen Argyl and PennDOT review letters. There

current plan is to address concerns and then resubmit the plan to discuss the project at the

October 17 Planning Commission meeting. Mr. Hoffinan stated that they will be
looking at the East-West road intersection and performance study. Commissioner
Simpson stressedthat he doesnot feel that overall traffic concernshavebeen shownto
the public in a detailed presentation as requested. He suggested a detailed presentation at

the October 17thmeeting similar to whatthe previous proposed Walmart project
provided. He requested that each intersection be discussed in detail for the Commission

and public due to the known traffic issues in this area. Commissioner Kleintop reiterated
comment #13 from the BenchmarkEngineering8/31/22 letter andMr. Hoffinan
confinnedthat all intersections accept EastWest St. havebeen studied. Commissioner
Kleintop wantedto ensurethatthe Townshiptraffic engineerhas all associatedtraffic
studies reference including those from Wind Gap. Mr. Hoffi-nan was involved with the
Turkey Hill study and stated that he will provide that information to Peter Teny,
SecretaryPletchanaskedto be copied so all information couldbe documentedin the file.
Rob reiteratedthat the current studies for this project havemore updatedti-afficcounts.
CommissionerKleintop statedthat traffic and stormwater arethe top two concerns for
this project.
The Chairmanthen openedthematter for public comment:
Pat Sutter asked what time ofthe day the studies were performed in Wind Gap. Mr.
Hoffinan responded 6-9AM and 3-6PM which are the peak periods determined by
PennDOTandthe municipalitiesduring the scopingportion ofthe project. Shethen
asked if a traffic presentation will also be provided to the Borough, Rob stated that they
will discuss that possibility withthe designteam. Ms. Sutter is concernedthat the
Borough will be impacted by this traffic and does not have faith in the Borough.
ACTION: Motion was made by Terry Kleintop and secondedby Robert Simpsonto
table PC-2021-009 as requested. Prior to the vote. Chairman, PaulLevits, asked if
there were any commentsfrom the governing body or thepublic. Motion approved.
Vote 5-0.
8. PC-2022-011-Daniel Zavala 1799 Pen Ar IRd. -Chaneo Use/Site Plan

TheApplicant's attorney, KatherineFina, provided the Commission andZoningOfficerwith an
updated applicationin responseto the ZoningOfficer's review letter. Shesummarizedthat the
applicant is proposing to change the current principal-use of the property which is single-family
residential to an agricultural-use ofthe property, specifically Silviculture, where the applicant
will be planting and harvesting trees while he continues to live on the property. Solicitor
Backenstoe asked whether this proposal would be considered two principal-uses and require
zoningreliefwhichwas confirmedto not bethe caseby the Zoning Officer, SharonPletchan, as
the definition of 'Agriculture' pennits one single-family residence. The Solicitor requested
whether this plan was before the Zoning Hearing Board for relief which was confirmed by both
Attorney Fina and Officer Pletchan. Attorney Fina stated that several variances have been

submitted to the Zoning Hearing Board, but the use is permitted in this district Zoning Officer
further confirmed that the application is before the Planning Commission to address the change
ofuse, as the Zoning Officer is requiring recommendation from the Planning Commission for the
Officerrequired SitePlan; the basezoningpermits the use without a fonnal Site Plan
application.
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Mr. Zavala went on to discuss the proposed use and stated that he intends to plant and harvest

trees on the property with a portion of sales being distributed to wounded veterans.
Commissioner Simpson verified that the trees are not yet planted and that the land is currently
vacant. Commission Dingle clarified that lumber would not be generated; it was stated by Mr.
Zavala that the product will be arborvitae trees which would grow well based on the soil type.
Commissioner Simpson clarified that the local nurseries have shown interest for this landscaping

crop harvest. Mr. Zavala clarified that public access for the proposed use is not proposed and
thattheproperty usewouldbeforwholesale only. Coinmissioner Simpson statedthatheis
familiar with a use where clients come through and flag trees for bailing which would require

additional planning for public access. Commissioner Dingle clarified that the now proposed
1, 200 SF tree planting area shown on revised plan is rather small to constitute a change in use.

Theapplicant statedthathehopesto expandtheoperation butplans to start with200arborvitae
trees ofa single species whichwill be harvested once they are 4 to 6 ft. tall. Commissioner

Geisinger confirmed that no saleswouldtakeplaceonproperty. The Township Engineerwas
then asked to go through the review letter.

Commissioner Kleintop expressed concern for the location ofthe proposed pole barn being
within the building restriction line and the ability to prove a hardship for the proposed variance
as other flat areas exist on the property outside ofthe required setbacks. The applicant stated that

heis avoiding slopes andexcessive disturbance ofsoils; discussion ensued concerning the slopes
oftheproperty andrestrictions. Conversation then shiftedto discuss the gravel driveway andthe
purpose ofthe sizeofthe gravel area. Mr. Zavala statedthathehaslarger equipment thanthe
typical homeowner. The Commission expressed concern that large equipment should notbe
required forballing ofarboryitae. Mr. Zavalaclarifiedthatthat largertmcks will beneededto
haul the bailed trees so a larger gravel tum-around area would be required. Attorney Fina
confirmed that the entrance to the pole barn will be facing the back of the property so a larger

gravel surrounding areawould berequired. Commissioner Dingle expressed concern that the
barn is three times the size ofthe planting areaand askedwhattype ofequipment will be stored
on the property for the proposed use; she feels that it is excessive and concerning since it is
known that Mr. Zavala owns a landscaping business. Mr. Zavala stated that a well maybe

proposed in the future to assist with irrigation, but a larger building is needed initially to assist
with establishing the crop. It was clarified that Mr. Zavala has owned the property for 20
months. Commissioner Geisinger drew attention to Township Engineer's concern for clearance

for the driveway around building. Mr. Zavala stated that the building only needs to meet a 20 ft.
set-back. The Zoning Officer clarified that this stmcture is proposed along a fi-ont lot line and a
50 ft. set-back is required for which a variance is being sought. Mr. Ott continued discussing

letter statingrequirements whichwerenot addressedonthe current plan andstressing theneedto
address nuisances created by the newuse. He also stressed that a second driveway wouldbe

permitted from theproperty onto a major collector road if it isjustified to the Township which
hasnot yetbeenprovided. He also identifiedthat LehighEngineering isworking ontherequired
Drainage plan which has not yet been submitted for review. Parking requirements will also need
to be assessedbased on the requested description ofthe proposed use. The Township engineer
stated that he feels that the deficiencies can be overcome with plan revisions. Discussion ensued

concerning PennDOT approval for the second driveway. Commissioner Kleintop confiinned with
the Engineer that the Township would have the final jurisdiction as to whether a second

driveway ispermitted andstatedthathe feels thatthePennDOT approval forthe second
driveway is expired. Commissioner Kleintop warnedthathardships areneededfor all variances,

andhe feels that there are alternatives whichneedto be discussed. He requestedjustification for
the non-useofthe existingdrivewayto accessthe backofthe property. The Applicant stated
that existinggarageis not able to be moved and secondarysepticbedwill be impactedwiththat
proposed travel path. Terry pointed out drivewayimpacts to the existingdrywell andprimary
septic system aremore concerning as they are currently existing andwould like to hearpublic
concerns for the location ofthis request. Attorney Finaclarifiedwith the Applicantthat
expandingthe existing drivewaywouldput him in same situation on the other sideofthe
property and some zoningreliefwould still be required. The Zoning Officerwasthen askedto
go throughherreviewletter, she mainly focusedon sections thathavenot yet beendiscussed.
She stated that the detailed description ofthe proposed Agricultural use was submitted prior to
tonight'smeetingwill bere-reviewed. The concern for the narrow width ofthe drivewaywas
discussed,it wasmentionedto considerproposing at least a 10 ft. width as 12 ft. is the
requirement andhardshipmust bejustified withthe variancerequest. The required driveway
screening fence was clarified to now be shown on the revised plan submitted prior to the meeting
whichis inches offofthe lot line and is also seekingzoningrelieffor the required2 ft. set-back.
OfficerPletchanconfirmedthe dual agricultural andresidential storageuse ofthe proposedpole
barn andreiterated thatbuildingpermitting wouldthenberequired for final zoningapproval.
Shestated that theprevious applicationreferenced a parkinglot for whichthe use remains
unknown;it is unknownwhetheremployees areproposed andthus require parking design. The
use descriptionin the applicationis required to be revisedto clearlyjustify that the proposedpole
bam andgravel areas are clearly customary to the proposedprincipal-useof agriculture. Ms.
Pletchan statedthatzoningapproval will also require support ofa written agricultural erosion
and sedimentationcontrol plan as requiredby the State. Shestatedthat the revisedplannow
shows the location ofthe alternative septic system and noted that the SEO would require septic
permit if the secondarysystem locationwill needto berelocated; considerthis in your
justification ofa hardshipfor drivewaylocation. The ZoningOfficerasked for clarificationof
utility easement impacted by the proposed fence and driveway-use. Solicitor addressed

regulatory statues; discussionensued. The township engineer stated that the subdivisionplan did
not have specificeasementnotes, so it is assumedto be general utility use and any structures
(commonly driveways) installed are at theparties ownrisk andmaybe removed or impacted
legally due to the easement. The Zoning Officer declared that she is asking for recommendation
from the PlanningCommissionto approve the proposed changeofuseunder Part 8 ofthe
Townshipcode. Solicitor statedthat the Commissionis chargedwith providing guidanceto the
Zoning Officer as requested; justification of a hardship is on the onus of the Zoning Hearing
Board for theproposed dimensionalvariances. The Commission stressed concerns for the
justification andlocation ofa second driveway. It was clarifiedduring the discussionthat the
driveway and gravel area currently exist on the property and are under a cease and desist order

for any use from the Zoning Officer. Commissioner Kleintop stressed concern for landscaping
vehicles on property, againpointing out that ownercurrently owns landscapingbusiness. The
Applicant confinned a few landscaping vehicles are planned to be stored on the property. The
Solicitor stressed that a landscapingbusinesswouldneed a use variance; Attorney Finaaffirmed
thathe is not proposing a landscapingbusiness. ChairmanLevits listed various equipmenttypes
that would be considered standard equipment for a tree farm which would be similar to

landscapingequipment. Con-imissionerKleintop remindedthe group that the use is not yet
approved andhehaswitnessedMr. Zavalaalready storing equipment on the property. Chairman
cautionedthatMr. Zavalamust purchase equipment for theproposal at some point. Mr. Zavala

stated that he still has to buy equipment in preparation to establish his farm and plans to store it

onhisproperty; theproposed small planting areais to establishthefarm andto seeifhis goals
can be met on the property. Commissioner Simpson asked the Applicant to show future

expansion possibilities onto theback four acres which provides a better idea ofthe proposed use.
Attorney Finacautionedthatnewtechnology may allow for difference intree farm planning.
The Solicitoraskedfor timeframe for harvest whichwas confirmedby the Applicantto be 3 to 4

yearsper tree. The Solicitor askedfor ifthereis anotherlocation forhislandscapingbusiness.
Mr. Zavalastatedthatthere is not anotherlocation for hisbusinessandhe admitted to storing

business owned landscaping equipment at the property. Solicitor asked for clarification whether

storage ofthese commercial vehicles ispemiitted. TheZoningOfficer clarified thatthereisno
restriction for storage ofcommercial vehicles in the Fann and Forest zoning district, so as long
asthe business is not beingmn out ofthe property. Commissioner Kleintop asked for
clarification ofwhen storage becomes a use which was further clarified by the Zoning Officer as

being employees present ontheproperty whichwasa previous issuethattheApplicant hasstated
to have been resolved with Mr. Zavala being the only individual taking the equipment in and out

oftheproperty. Commissioner Dingle asked forreassessment andrevision oftheplanto better
meet the zoning code and provide justification where the code cannot be met and provide for
minimum impact to the property and surrounding properties. She provided examples: the
driveway does not have to be straight; it can curve where needed to avoid septic impacts; the

proposed dual usepole barn requires justification asto why thebuilding cannot beproposed
closer to the existing residential use. The Commission discussed that revision andresubmission

oftheplanin accordancewiththereview letters is neededto be ableto provide therequested a
recommendationto theZoning Officer.
The Chairmanthen openedthe matter for public coinment:
Arnold Zellner commented that he feels that the Applicant is using property as staging area for

his business equipment and materials (stones) and stated that employees are still visiting the

property. Heis concerned forhisproperty values within Country QuestEstates asthis
subdivisionis residential and should remain as such. Carol Zellman also commented that

employees arestill coming andgoing andMr. Zavalais stockpiling boulders andis causingnoise
and dust concerns as early as 7:OOAM due to lack ofproper equipment. Paul stated that this
statement will bemadepart ofthe record.

Debora Ubel stated that sheis upset with what the Zellners' aregoing through and claimed that

theyhavenot spokenup in thepastdueto concerns forretaliation. Sheconfirmed thatthe
Applicant is stockpiling materials right on theproperty line andis concerned about runoff
occurring from current andproposed activities. Rudolph Ubel also commented thathe stripped
the land and caused stormwater issues on their property. She is concerned that he is not

following the rules and did not receive permission for the driveway.
Mr. Zavala abutted that he was not familiar with how Township zoning worked and he installed

the stone driveway because tmck got stuck traveling to theback ofhis property whenhewas

moving in. He statedthathefeels thatheisbeingtargetedbasedonhisrace. He is claiming that
he did not cause damage and did not strip the property as stated.
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Zoning Officer clarified that she is looking for recommendation for Site Plan approval from the
Planning Commission; the Solicitor clarified that conditions can be made. The Township
Engineer was asked for concerns which were stated as:justification oftwo driveways, expiration
ofPennDOT HOP and adequate drainage planning; he feels that resubmission is necessary
before approval. Commissioner Simpson stated that with the concerns expressed, he would not
be inclined to recommend site plan approval at this time. Commissioner Dingle stated that there
are too many gaps in the currentplanto be able to make an infonneddecision, for example:
environmental data, surveys, wetlands, noise, glare, air and waterquality, fire hazards, etc.
Theseparameters arerelated to the changeofuse from residential to an agncultural business and
they have not been addressed. Commissioner Simpson commented that erosion concerns were
also not addressed and with the steep slopes of the property, additional planning is needed.
A public member in attendance (name not stated for the record), stated that a temporary
PenuaDOTpermit wasissuedbecauseMr. Zavalainstalled the drivewayalso without State
approval. The original pemiit stated that the driveway was for residential use only and this is not
true. Chairmanacknowledgedthe comment for the record. The ZoningOfficerprovided
clarification on the matter in that there has been several updates to the HOP declaring different
use of the driveway including a residential, fann use and commercial use (contracting company).
CommissionerKleintop againconfirmedwith the TownshipEngineerthat the Townshiphas
jurisdiction over the approval for a seconddriveway, PennDOTapproval doesnot stand without
Township approval. The ZoningOfficerstatedthat ifjustificationcannotbe adequately
provided a vanance would be required for a second driveway to be approved.
Brian Gasda from Lehigh Engineering stated that he not working directly on project for the
Applicant but he is requesting recommendation that the use be conditioned upon the review
letters so the Applicant can move forward with obtaining zoning relief. Commissioner Simpson
clarified that the Coinmission is asking the applicant to continue to the Zoning Hearing Board as
zoningreliefis neededfor PlanningCommissionto make a recommendation.
Arnold Zellner commented that he had to move his secondary septic system to install his pole
barn, so it shouldnotjustify a hardship.
Motion was made by Robert Simpson and seconded by Terry Kleintop to recommend that

the Site Plan for the proposed changeof use not be approved by the Zoning Officer until
the plan has been adequately revised for compliance with all conditions set forth in the

reviewletters from TownshipEngineer, ZoningOfficer and SewageEnforcement Officer;
resubmission to Planning Commission is required to make a formal recommendation. Prior

to the vote. Chairman, PaulLevits, asked if there were any comments from the governing body
or thepublic. Motion approved. Vote 5-0.
Solicitor Backenstoe and Donald Moore clarified that this is a recommendation to the Zoning
Officer, she still hasthejurisdiction to act on behalfofthe Township againstor for the
recommendation.
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Discussionfor need of an extensionensued. Attorney Finaagreedto extensionfor both the
Planning Commission and Zoning Hearing Board and signed document presented by the
Secretary.

ACTION:Motion was made by Glenn Geissinger and secondedby Robert Simpson
to agree to extension ofPC-2022-011 to December 31, 2022. Prior to the vote,

Chairman, Paul Levits, asked if there were any comments from the governing body or
the public. Discussion ensued with public for reasoning for extension. Motion approved.
Vote 5-0.
9. PC-2022-012-WTDWG LLC 271 E. 1st St. and 1564 ChurchRd. - Minor Subdivision
Applicant's Engineer, Brian Gasda, reported that the Applicant plans to provide the property

owner at271 E. 1st St. with more landbehind and along side ofhis existing lot. Hereported that
this proposal is related to the proposed subdivisionplan under a different applicationfor 1564
Church Rd. in that it will assist to resolve the issue of limitation ofthe number oflots permitted
for a cul-de-sacas this plan will serveto provide a second accesspoint. He clarifiedthatthis
application isjust a "swoping of lot lines". He requested discussion of several specific
comments from the September 6, 2022 Township Engineer review letter by Ott Consulting. He
discussed that the adjacent Church property was the first choice for land swoping, but they were
not interested when approached. Thus, the separation ofdriveways (less than 150 fit. ) will
require a waiver andhe wantedto be clear asto whichmunicipalityneedsto be approached. It
was determined that both municipalities will need to be approached for a waiver. He stated that
the subdivisionplan has not yet beenpresentedto Wind Gap Borough. Brianaskedfor
clarification whether the waiver would be considered as it will affect the amount ofland swoped
for this minor subdivision and the amount of slopes that need to be disturbed as part of the future
development. It was acknowledged that there is a concern that a double frontage lot is created
with proposed lot 2 so a waiver will also be requested; support of waiver discussion is being
requested. It was also acknowledged that a waiver will be needed as Lot 1 will then drain

directly onto the new granted portion ofLot 2; however without grading proposed, clarification
is requested for if a waiver would be necessary or would a release from property owner be
sufficient. Township engineer stated that it would be better to address this issue during the larger
land development and not this lot line adjustment; since lot 2 is party to this application and is
thus agreeingto the cross drainageby default.
Commissioner Kleintop asked for timeline of Church Rd. subdivision submission. Brian stated

winter/fall 2023 submission to the Township due to the need for NPDES permitting would be
probable. Commissioner Kleintop asked for clarification of ownership of land and existing paper
street. Brian confirmed the paper street is essentially the extension ofCheny St. Brian requested
discussion as to whether an emergency access point would alleviate the limitation of lots in a culde-sac. Chairman clarified that emergency access would not take place of a public road which
was confirmed by the Solicitor. It was further clarified that they would need full access through
road and an emergency access is not a through road. Coinmissioner Kleintop clarified that a
subdivision oftwo lots or less were confimied to be in the jurisdiction ofthe Planning
Commission andis not requiredto go throughthe Board of Supervisors. Brian statedthat the
Application is not yet requesting conditional approval as they still needto go to WindGap
Borough and will revise the plan to address the review letters; the plan will be presented with
associatedwaiverrequests at a future PlanningCommissionmeeting.
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Mr. Ott requested further research on the Cherry St. paper street to ensure that the development
rights to open the street are expired. Commissioner Kleintop requested that the church be again
approached for possible emergency access due to slope concerns.
Zoning Officer was then asked to address concerns from September 12, 2022 letter. Officer
Pletchan asked about the declared use of residual Lot 2 as 'Agriculture' due to lack ofproperty
file information; a leased farmer was confirmed with crop present on the property. She also
addressed that a non-conformity would be generated for Lot 2 with the proposal of a public road
as the garage would then be considered to be located in the front yard. She confirmed that the lot
line along Cherry St. (paper street) is documented as the front lot line, thus the current plan is
accurate but would change with the larger subdivision application. The existing impervious and
building coverages cannot be stated as zero, these values must be updated on this plan to
document conformity with the zoning code. The location ofthe well and septic systems will also
be required to be shown on the revised plan to confirm functionality. Commissioner Kleintop
requested clarification that the 271 E. 1st property owner is fully aware that a public road or
emergency access drive may be proposed with future development with this proposed lot line
adjustment; Brian confirmed and further iterated that the property owner requested certain pieces
of land so the existing trees would be preserved for natural buffer from future development.
ACTION: Motion was made by Robert Simpson and seconded by Robin Dingle to
table PC-2022-012 as requested. Prior to the vote. Chairman, PaulLevits, asked if
there were any comments from the governing body or the public. Motion approved.
Vote 5-0.
PUBLIC COMMENT - AGENDA/NON-AGENDA ITEMS:
None

ADJOURNMENT:
Having no further business to come before the Planning Commission, motion was made by
Glenn Geissmger and secondedby Robin Dingleto adjourn the meeting. M'otion approved.
Vote 5-0.

The meeting adjourned at 10:08 P.M.

Respectfully submitted,

SharonPletchan

Planning Commission Secretary

& ZoningOfficer
PlainfieldTownship
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